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ATTORNEY disciplinary proceeding. Attorney publicly

repri manded.

11 PER CURI AM W review a stipulation filed by the
Ofice of Lawer Regulation (OLR) and Attorney Torger G Ondahl
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purportedly under SCR 22.12' for the inposition of a public
reprimand as reciprocal discipline for two public reprimnds
that Attorney Ordahl received in the state of M chigan. The
first public reprimand was issued in Novenber 2000, and the

second occurred in Decenber 2008.

! The procedure in this case did not exactly track the
| anguage of SCR 22.12. SCR 22.12 authorizes the OLR Director to

file a stipulation "wth the conplaint." The stipulation is
then considered by this court wthout the appointnent of a
ref eree. In the present case the OLR filed a conplaint and an

anmended conpl aint, both of which contained a notion asking this
court to issue an order to show cause under SCR 22.22(2)(b)
because of discipline inposed on Attorney Ordahl in M chigan.
The present stipulation was prepared and filed well after the
filing of the conplaint. Although the specific procedure in SCR
22.12 was not precisely followed, we wll nonethel ess review the
stipulation under that rule since the stipulation was filed
before any referee was ever appointed.

SCR 22.12 provides as follows: Stipulation.

(1) The director may file with the conplaint a
stipulation of the director and the respondent to the
facts, conclusions of law regarding m sconduct, and
discipline to be inposed. The supreme court may
consider the conplaint and stipulation wthout the
appoi ntnent of a referee.

(2) If the supreme court approves a stipulation,
it shall adopt the stipulated facts and concl usi ons of
| aw and i npose the stipul ated discipline.

(3) If the suprene court rejects the stipulation
a referee shall be appointed and the natter shal
proceed as a conplaint filed without a stipulation.

(4) A stipulation rejected by the suprene court
has no evidentiary value and is without prejudice to
the respondent's defense of +the proceeding or the
prosecution of the conplaint.
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12 According to the stipulation, Attorney Ordahl was
admtted to the practice of law in Mchigan in 1973. He was
subsequently admtted to the practice of law in Wsconsin in
Decenber 1981. H s nost recent mailing address provided to the
State Bar of Wsconsinis alawfirmin Iron River, M chigan.

13 On Novenber 2, 2000, the State of Mchigan Attorney
Di scipline Board, Upper Peninsula Hearing Panel #3, issued an
order publicly reprimanding Attorney Ondahl. The reprimand
order was issued wth Attorney Ordahl's consent following the
entry of a stipulation.? The reprimand grew out of Attorney
Ondahl's representation of a husband and wfe regarding a
construction accident in which the husband sustained personal
injuries. In the Mchigan stipulation, Attorney Ordahl and the
M chigan disciplinary authorities agreed that Attorney Ondahl
had included two inproper provisions in the contingency fee
agreenent that he had entered with the husband and wfe.
Specifically, Attorney Ordahl acknow edged that he had i ncluded
a provision that reserved to hinself the right to cancel the
representati on agreenent at any tine, upon notice to the client,
and a provision that stated that he was entitled to his "full
fee" even if the clients discharged him or obtained other

counsel prior to settlenent or final resolution of their clains.?

2 Attorney Ordahl failed to notify the OLR of this public
reprimand, as required by SCR 22.22(1).
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The stipulation further provided that a nunber of other clains
of m sconduct against Attorney Onrdahl would be dismssed wth
prej udi ce.

14 The second public reprimand was issued in Decenber
2008 by the State of Mchigan Attorney Discipline Board, Upper
Peni nsul a Hearing Panel #2, again pursuant to Attorney Onrdahl's
stipul ation. This public reprimand grew out of Attorney
Ondahl's handling of certain settlenent funds belonging to
client F.T.* Attorney Ordahl w thheld $5,000 from a settlenent
that Attorney Onrdahl received on F.T.'s behalf on the alleged
ground that the funds needed to be maintained in trust in case a
Medi care lien was filed. Attorney Ondahl placed the $5,000 of
F.T.'s noney into an account that his firm considered a client
trust account, but which was not specifically designated as a
trust account in the bank's records establishing the account.

15 Subsequent | vy, Att or ney Ondahl ' s | egal assi st ant
m stakenly wote three checks out of this "trust account”
instead of the firm s business account, causing the balance in

the trust account to fall below $5,000, which necessarily meant

31n a statenent filed in connection with the stipulation,
Attorney Ondahl stated that the inproper provisions had not been
i nvoked against any client and that his firm had not used the
form of the contingency fee agreenent containing these inproper
provisions in the preceding five years.

* The facts regarding this public reprinmand are taken from
the factual allegations of the Mchigan conplaint, to which
Attorney Ordahl pled no contest.
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that some of F.T.'s noney was used for the benefit of Attorney
Omdahl's law firm

16 [ Del et ed]

17 The Mchigan disciplinary conplaint alleged four
violations of Mchigan disciplinary rules <concerning these
facts. Attorney Ondahl entered into a stipulation pursuant to
whi ch he pled no contest to two violations: (1) having failed to
use reasonable efforts to ensure that the law firmhad in effect
measures giving reasonable assurance that the conduct of non-
| awer assistants would be conpatible with the professional
obligations of a lawer, and (2) having violated, having
attenpted to violate, having assisted or induced another to
violate, or having violated through the acts of another the
M chigan Rules of Professional Conduct. The remaining counts
agai nst Attorney Ordahl were dism ssed pursuant to the parties'
agr eenent .

18 As with the Novenmber 2000 public reprimnd, Attorney
Ondahl did not notify the OLR that he had been publicly
repri manded in Decenber 2008. The OLR subsequently |earned of
the Decenber 2008 reprimand from a source other than Attorney
Ondahl. Wiile investigating that reprimand, it also |earned of
t he Novenber 2000 public reprimnd.

19 The stipulation in the present proceeding contains two
counts. Count 1 provides that Attorney Ondahl is subject to

reci procal discipline under SCR 22.22° "[b]y virtue of having

® SCR 22.22 provides: Reciprocal discipline.
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(1) An attorney on whom public discipline for
m sconduct or a license suspension for nedical
i ncapacity has been inposed by another jurisdiction
shall pronptly notify the director of the matter.
Failure to furnish the notice within 20 days of the
effective date of the order or judgnent of the other
jurisdiction constitutes m sconduct.

(2) Upon the receipt of a certified copy of a
judgnment or order of another jurisdiction inposing
discipline for msconduct or a license suspension for
medi cal incapacity of an attorney admtted to the
practice of law or engaged in the practice of law in
this state, the director may file a conplaint in the
suprene court containing all of the follow ng:

(a) A certified copy of the judgnent or order
fromthe other jurisdiction.

(b) A notion requesting an order directing the
attorney to informthe suprene court in witing within
20 days of any claimof the attorney predicated on the
grounds set forth in sub. (3) that the inposition of
the identical discipline or license suspension by the
suprene court would be unwarranted and the factua
basis for the claim

(3) The suprene court shall inpose the identica
di scipline or license suspension unless one or nore of
the following is present:

(a) The procedure in the other jurisdiction was
so lacking in notice or opportunity to be heard as to
constitute a deprivation of due process.

(b) There was such an infirmty of pr oof
establishing the m sconduct or nedical incapacity that
the suprene court <could not accept as final the
conclusion in respect to the msconduct or nedical
i ncapaci ty.

(c) The m sconduct justifies substantial ly
different discipline in this state.

(4) Except as provided in sub. (3), a final

adjudication in another jurisdiction that an attorney
has engaged in msconduct or has a nedical incapacity

6
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been twi ce reprimanded by the M chigan Attorney D scipline Board
for his violations of the Mchigan Rules of Professiona
Conduct . " Count 2 provides that Attorney Ordahl violated
SCR 22.22(1) by failing to notify the OLR of either of his
M chigan reprimands within 20 days of their effective dates.

110 The stipulation states that Attorney Ordahl is not
claimng any of the "defenses" set forth in SCR 22.22(3)(a)-(c).
The stipulation further provides it was not the result of plea
bargai ning and that Attorney Ondahl is entering the stipulation
knowi ngly and voluntarily. Attorney Ondahl verifies in the
stipulation that he wunderstands the m sconduct allegations
against him and his right to contest those allegations; he
understands the ram fications of the requested discipline in the

event the court accepts the stipulation; he wunderstands his

shal | be conclusive evidence of the attorney's
m sconduct or nedical incapacity for purposes of a
proceedi ng under this rule.

(5) The suprene court may refer a conplaint filed
under sub. (2) to a referee for a hearing and a report

and recomendation pursuant to SCR 22.16. At the
hearing, the burden is on the party seeking the
i mposition  of di scipline or license suspension
different from that inposed in the other jurisdiction
to denonstrate that the inposition of identica
discipline or license suspension by the suprene court

i s unwarrant ed.

(6) If the discipline or [|icense suspension
i mposed in the other jurisdiction has been stayed, any
reci procal discipline or |license suspension inposed by
the suprene court shall be held in abeyance until the
stay expires.
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right to consult counsel; and he is admtting his m sconduct and
agreeing to the level of discipline sought by the OLR

11 Under SCR 22.22(3), if none of the exceptions set
forth in SCR 22.22(3)(a)-(c) apply, this court "shall inpose the
identical discipline.” There is no claim that any of those
exceptions apply in this case, and we do not find any of themto
be present in this matter.

12 The only question that remains is whether the two
M chigan public reprimnds should be addressed in a single

proceeding and opinion in this court or whether there should be

two public reprimnds. The OLR urges that inposing a single
reprimand will, as a practical matter, effectuate identical
discipline under SCR 22.22 and wll pronote judicial econony.

We conclude that since both of the disciplinary actions in the
foreign jurisdiction were public reprimands and since we are
expl aining that Attorney  Ondahl is receiving reciprocal
di scipline for both public reprimands, a single public reprinmnd
enconpassi ng both M chigan disciplinary actions is adequate.

13 In addition, because Attorney Ondahl entered into a
stipulation before a referee was appointed, and based on the
OLR s statenent that it is not seeking a cost assessnent in this
matter, we will not inpose costs on Attorney Ordahl .

124 1T 1S CORDERED that Torger G Ondahl is publicly
reprimanded for his professional msconduct, as reciproca
discipline for the two public reprimnds inposed by the M chigan

attorney disciplinary authorities.
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